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Defendants Eli Lilly and Company, Amylin Pharmageais, LLC, Merck
Sharp & Dohme Corp., and Novo Nordisk Inc. respgigtfsubmit the following

joint opposition and statement of position in resmto Plaintiffs’ August 22, 201

motion seeking to clarify and modify the Court’'sabvery dispute protocol (“th
Protocol”) issued on August 14.

To be clear, Defendants accept the terms of theo&wb as issued.

Defendants defer to the Court's judgment as tost®pe, nature and timing
information it needs to resolve discovery disputesDefendants endors
wholeheartedly the stated goal of the Court to lvesdiscovery disputes quick
and efficiently.

Plaintiffs’ motion raises three points, addresseldw.

First, Plaintiffs suggest that the “top ten listf discovery disputes the
raised with the Court in chambers on August 14 wtended to be an illustrativ
but not exhaustive, list. Defendants agree thainkifs have raised various issu
over time. Defendants would request, however, #mt such “other curren
disputes be defined by Plaintiffs so that they banadded to the list of curre
disputes to be discussed at the September 16 statiisrence under paragra
[.1.a. of the Protocol.

Second, Plaintiffs suggest that the time limitstle Protocol should nc
require Plaintiffs to review productions of docurteeand raise any issues relat
to the documents produced therein within seven.dByefendants agree.

Third, Plaintiffs argue that the Protocol should rhedified such that the
should be permitted to file reply briefs in suppoft their discovery motions
Defendants oppose this modification and agree thighCourt that reply briefs a
not necessary. The robust “meet and confer” psceatemplated by the Protoc
should ensure that the positions of the partiecks@ before disputes are brou
to the Court, obviating the need for reply brief$:or example, the "burde

arguments" Plaintiffs reference in their memorandansupport of their motio
-1-
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will be addressed in the fulsome meet and confecess the Court envisions. T
Protocol appropriately prevents unnecessary deldyra@quires the moving party
set forth its position in full in the first instaac

Defendants do request clarification as to one w&rthe Protocol. Paragrayf
[I.2. provides the responding party five days tle fopposition to a discove
motion. Defendants wish to clarify that the Cantended to provide five busine

days, as opposed to five calendar days. Suchudt msuld be consistent with

Magistrate Judge Dembin’s previously-applicable cpoures and allows fg
sufficient time for all four defendants to confar a joint motion. (See Chambg
Rules of the Honorable Mitchell D. Dembin, at 5.)

Respectfully submitted:

_ LOREN H. BROWN
Dated: August 26, 2014 HEIDI LEVINE

RAYMOND M. WILLIAMS
CHRISTOPHER M. YOUNG
DLA PIPER LLP

By: _/s/ Christopher M. Young

Attorneys for Defendant
Novo Nordisk Inc.

- NINA M. GUSSACK
Dated: August 26, 2014 PEPPER HAMILTON LLP

By: _/s/ Nina M. Gussack

Attorneys for Defendant _
Eli Lilly and Company, a corporation

_ STEPHEN P. SWINTO
Dated: August 26, 2014 LATHAM & WATKINS LLP

By: _/s/ Stephen P. Swinton

Attorneys for Defendant _
Eli Lilly and Company, a corporation
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Dated: August 26, 2014

Dated: August 26, 2014
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RICHARD B. GOET.
O’'MELVENY & MYERS LLP

By: _/s/ Richard B. Goetz

Attorneys for Defendant
Amylin Pharmaceuticals, LLC

DOUGLAS MARVIN
WILLIAMS & CONNOLLY LLP

By: _/s/ Douglas Marvin

Attorneys for Defendant
Merck Sharp & Dohme Corp.
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SIGNATURE CERTIFICATION
Pursuant to Section 2.f.4 of the Court's CM/ECF Awistrative Policies,
hereby certify that authorization for the filing thfis document has been obtair

from each of the other signatories shown above thiatl all signatories hay
authorized placement of their electronic signaturehis document.

/sl Christopher M. Young
Christopher M. Young
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CERTIFICATE OF SERVICE
[, Erin Domingo, certify:
[ am a resident of the state of California, over the age of eighteen years, and
not a party to the within action. My business address is DLA Piper LLP (US), 401
B Street, Suite 1700, San Diego, California 92101. On August 26, 2014, I served
the within documents:
DEFENDANTS’ JOINT OPPOSITION AND STATEMENT OF
POSITION IN RESPONSE TO PLAINTIFFS’ MOTION FOR
CLARIFICATION AND MODIFICATION OF DISCOVERY DISPUTE
PROTOCOL

I hereby certify that on the below date, I electronically filed the
foregoing with the Clerk of the Court using the CM/ECF system
which will send notification of such filing to the e-mail
addresses denoted on the Electronic Mail notice list, and I
hereby certify that 1 have mailed the foregoing document or
paper via the United States Postal Service to the non-CM/ECF
participants indicated on the Manual Notice list (if any).

[ declare that [ am employed in the office of a member of the bar of this court
at whose direction the service was made.
Executed on August 26, 2014, at San Diego, California.

By: :
Erin Domingo

EAST\70120874.1 13-MD-02452-AJB-MDD




